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DETAILED ACTION 

Notice to Applicant 

1. This communication is in response to the application filed on 11/21/01. Claims 1- 
17 and 29-38 are pending. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-17 and 29-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kahn et al (2002/0184148) in view of Lencki et al (2002/0049617). 
(A) As per claim 1 , Kahn discloses a method of determining a directed contribution 
amount to an accruable health spending account for a member of an employer- 
sponsored health plan, comprising: 

presenting an employer-funded defined contribution having a value for a given 
time period (See Kahn, Page 7, Paragraph 0136); 

presenting at least one insurance premium option, the at least one insurance 
premium option defining an option cost for the given time period (See Kahn, Page 9, 
Paragraph 0156); 

querying for a premium option selection based on the at least one insurance 
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premium option, the premium option selection including a selection allocation less than 
or equal to the option cost (See Kahn, Page 1 1 , Paragraph 0169). 

Kahn does not explicitly disclose that the method having receiving the premium 
option selection; and calculating the directed contribution amount by subtracting either 
the selection allocation or the option cost from the defined contribution value. 

However, these features are known in the art, as evidenced by Lencki. In 
particular, Lencki suggests that the method having receiving the premium option 
selection (See Lencki, Page 16, Paragraphs 0197-0200); and calculating the directed 
contribution amount by subtracting either the selection allocation or the option cost from 
the defined contribution value (See Lencki, Page 4, Paragraphs 081-0086). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the features of Lencki within the system of Kahn with the 
motivation of providing healthcare benefits and other traditional benefits such as Dental, 
Short/Long term disability, Life and Retirement are in need of change in order to meet 
the new needs of the workforce (See Lencki, Page 1, Paragraph 0007). 

(B) As per claim 2, Lencki discloses the method, wherein the given time period 
comprises at least one of a group consisting essentially of a day, week, month, and year 
(See Lencki, Page 8, Paragraphs 0131-0132). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claim 1, and incorporated herein. 
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(C) As per claim 3, Kahn discloses the method wherein the defined contribution 
value, selection allocation, option cost, and the directed contribution amount are 
expressed in one or more units of currency (See Kahn, Page 15, Paragraphs 0223- 
0224). 

(D) As per claim 4, Kahn discloses the method further comprising presenting the 
directed contribution amount (See Kahn, Page 15, Paragraphs 0224-0225). 

(E) As per claim 5, Kahn discloses the method further comprising presenting a 
predicted contribution amount for the accruable health spending account, the predicted 
contribution amount based on either the defined contribution value or the option cost 
(See Kahn, Page 3, Paragraph 0026). 

(F) As per claim 6, Kahn discloses the method wherein said directed contribution 
amount calculating step comprises subtracting the selection allocation from the defined 
contribution value (See Kahn, Page 3, Paragraph 0026). 

(G) As per claim 7, Kahn discloses the method further comprising: 
calculating a predicted contribution amount for the accruable health spending 

account by subtracting the option cost from the defined contribution value (See Kahn, 
Page 3, Paragraphs 0032-0034); and presenting the predicted contribution amount (See 
Kahn, Page 10, Paragraphs 0164-0166). 
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(H) As per claim 8, Kahn discloses the method further comprising: 
calculating an out-of-pocket premium cost for the premium option selection by 
subtracting the selection allocation from the option cost (See Kahn, Page 4, ). 

(I) As per claim 9, Kahn discloses the method further comprising presenting the 
out-of-pocket premium cost (See Kahn, Page 10, Paragraphs 0158-0159). 

(J) As per claim 10, Lencki discloses a method of paying an insurance premium of 
an insurance policy covering a member of an employer-sponsored health plan, the 
insurance policy defining a payor having a premium account, the method comprising: 

A) calculating the out-of-pocket cost in accordance with the method of Claim 8, 

B) transferring a first amount member funds to the premium account, the 

first amount substantially equivalent to the calculated out-of-pocket premium cost (See 
Lencki, Page 4, Paragraphs 0081-0082); and 

C) transferring a second amount from employer funds to the premium account, the 
second amount substantially equivalent to the selection allocation (See Lencki Page 13, 
Paragraphs 0174-0177). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claim 1 , and incorporated herein. 
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(K) As per claim 1 1 , Lencki discloses the method wherein said transferring steps B 
and C comprise a single financial transaction (See Lencki, Page 13, Paragraph 0180). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claim 1, and incorporated herein. 

(L) As per claim 12, Lencki discloses the method wherein said transferring steps B 
and C comprise distinct financial transactions (See Lencki, Page 4, Paragraphs 0082- 
0089). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claim 1, and incorporated herein. 

(M) As per claim 13, Kahn discloses the method wherein: the member funds are pre- 
tax; the accruable health spending account complies with section 105 of the Internal 
Revenue Code of 1986 (The Examiner interprets Keeping track of the legal payment 
and reporting requirements across federal, state and local authorities to be a form of 
Section 105 of the Internal Revenue Code of 1986 (See Kahn, Page 1, Paragraph 
0004) ; and 

said transferring step A complies with section 125 of the Internal Revenue Code 
of 1986 (The Examiner interprets Keeping track of the legal payment and reporting 
requirements across federal, state and local authorities to be a form of section 125 of 
the Internal Revenue Code of 1986 (See Kahn, Page 1, Paragraph 0004). 
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(N) As per claim 14, Kahn discloses a method of funding an accruable health 
spending account for a member of an employer-sponsored health plan, comprising: 

determining the directed contribution amount in accordance with the method of 
Claim 1 (See Kahn, Page 15, Paragraphs 0223- 0224); 
and 

transferring a first amount from an employer funded account to the accruable 
health spending account for the member, the first amount substantially equivalent to the 
directed contribution amount determined in said determining step (See Kahn, Page 15, 
Paragraphs 0223- 0224). 

(N) As per claim 15, Kahn discloses the method further comprising: 

withdrawing a sum from the accruable health spending account to reimburse the 
member for a medical expense (See Kahn, Page 11, Paragraph 0178). 

(O) As per claim 16, Kahn discloses the method further comprising: 

withdrawing a first sum from a flexible spending account to reimburse the 

member for a medical expense (See Khan, Page 12, Paragraphs 0178-0179); and 
withdrawing a second sum from the accruable health spending account to 

reimburse the member for the medical expense when the first sum is less than the 

medical expense (See Kahn, Page 11, Paragraph 0169). 
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(P) As per claim 17, Kahn discloses the method wherein the accruable health 
spending account complies with section 105 of the Internal Revenue Code of 1986 (The 
Examiner interprets Keeping track of the legal payment and reporting requirements 
across federal, state and local authorities to be a form of section 105 of the Internal 
Revenue Code of 1986 (See Kahn, Page 1, Paragraph 0004). 

(Q) As per claim 29, Kahn discloses a method of managing health care spending by 
an employee comprising the steps of: 

establishing an accruable health spending account for the benefit of the 
employee (See Kahn, Page 7, Paragraph 0136); 

reimbursing the employee for qualified medical expenses incurred during a first 

accounting period by debiting the accruable health spending account (See Kahn, 
Page 22, Paragraphs 0333-0334). 

Kahn does not explicitly disclose that the method having carrying forward any 
unused balance in the accruable health spending account for reimbursing the employee 
for qualified medical expenses incurred during a subsequent accounting period. 

However, these features are known in the art, as evidenced by Lencki. In 
particular, Lencki suggests that the method having carrying forward any unused balance 
in the accruable health spending account for reimbursing the employee for qualified 
medical expenses incurred during a subsequent accounting period (See Lencki, Page 4, 
Paragraphs 0081-0083). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the features of Lencki within the system of Kahn with the 
motivation of providing healthcare benefits and other traditional benefits such as Dental, 
Short/Long term disability, Life and Retirement are in need of change in order to meet 
the new needs of the workforce (See Lencki, Page 1, Paragraph 0007). 

(R) As per claim 30, Lencki discloses a method according to claim 29 and further 
comprising: 

upon the employee moving to a new employer, establishing a new accruable 
health spending account associated with the new employer for the benefit of the 
employee (See Lencki, Page 4, Paragraphs 0081-0086); and transferring any unused 
balance in the accruable health spending account to the new accruable health spending 
account so that the account is portable (See Lencki, Page 4, Paragraphs 0081-0086). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claims 1 and 29, and incorporated herein. 

(S) As per claim 31 , Lencki discloses a method according to claim 29 and further 
comprising: 

determining a defined contribution made by the employee's employer for the 
employee's health care expenses (See Lencki, Page 4, Paragraphs 0081-0086); 
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selecting a healthcare insurance option available to the employee, and the 
premium charge associated with the selected insurance option (See Lencki, Page 3, 
Paragraphs 0078-0079); 

allocating a portion of the defined contribution toward payment of the premium 

charge associated with the selected insurance option (See Lencki, Page 15, 
Paragraphs 0188-0190); and 

crediting to the accruable health spending account a directed contribution 
amount equal to the defined contribution less the portion allocated for payment of the 
premium charge (See Lencki, Page 16, Paragraphs 0198-0200). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claims 1 and 29, and incorporated herein. : 

(T) As per claim 32, Lencki discloses a method according to claim 31 wherein the . 
selecting a healthcare insurance option comprises selection by the employee utilizing a 
computer arranged to display the healthcare insurance options available to the 
employee together with the premium charge associated with each insurance option 
(See Lencki, Page 4, Paragraphs 0081-0084). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claims 1 and 29, and incorporated herein. 

(U) As per claim 33, Lencki discloses a method according to claim 31 wherein the 
allocating a portion of the defined contribution comprises allocation by the employee 
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utilizing a computer arranged to display the healthcare insurance options available to 
the employee, together with the premium charge associated with each insurance option, 
and an indication of the defined contribution (See Lencki, Page 4, Paragraphs 0081- 
0084). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claims 1 and 29, and incorporated herein. 

(V) As per claim 34, Lencki discloses a method according to claim 31 and further 
comprising paying a portion of the premium charge associated with the selected 
insurance option through a payroll deduction plan (See Lencki, Page 7, Paragraphs 
0127-0128). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claims 1 and 29, and incorporated herein. 

(W) As per claim 35, Kahn discloses a method according to claim 34 wherein the 
payroll deduction plan is an IRS section 125 plan (The Examiner interprets Keeping 
track of the legal payment and reporting requirements across federal, state and local 
authorities to be a form of IRS section 125 plan (See Kahn, Page 1, Paragraph 0004). 

(X) As per claim 36, Lencki discloses a method according to claim 31 including 
imposing a limitation on said allocating a portion of the defined contribution, based on 
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the premium charge associated with the selected insurance option (See Lencki, Page 7, 
Paragraphs 0127-0128). 

The motivation for combining the respective teachings of Kahn and Lencki are as 
discussed in the rejection of claims 1 and 29, and incorporated herein. 

(Y) As per claim 37, Kahn discloses a method according to claim 29 wherein said 
debiting the accruable health spending account comprises the use of a debit card or 
credit card associated with the accruable health spending account (See Kahn, Page 28, 
Paragraph 0437). 

(Z) As per claim 38, Kahn discloses a method according to claim 29 wherein the 
accruable health spending account is not individually funded but instead is associated 
with a pooled fund maintained by the employer (See Kahn, Page 28, Paragraph 0437). 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not the applied art teaches system and method for 
management of health care services (2003/0009355), integrated nested account 
financial system with medical savings subaccount (6, 108,641), system for funding, 
analyzing and managing health care liabilities (5,136,502) and method and system for 
controlling an employer's health care costs while enhancing an employees's health care 
benefits (2001/0037214). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vanel Frenel whose telephone number is 571-272-6769. 
The examiner can normally be reached on 6:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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